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The main aim of this booklet is to exemplify standards for those teaching Cambridge AS & A Level Law 9084, and to 
show how different levels of candidates’ performance (high, middle and low) relate to the subject’s curriculum and 
assessment objectives. 

In this booklet candidate responses have been chosen from June 2018 scripts to exemplify a range of answers. 

For each question, the response is annotated with a clear explanation of where and why marks were awarded or 
omitted. This is followed by examiner comments on how the answer could have been improved. In this way, it is 
possible for you to understand what candidates have done to gain their marks and what they could do to improve their 
answers. There is also a list of common mistakes candidates made in their answers for each question. 

This document provides illustrative examples of candidate work with examiner commentary. These help teachers 
to assess the standard required to achieve marks beyond the guidance of the mark scheme. Therefore, in some 
circumstances, such as where exact answers are required, there will not be much comment.

The questions and mark schemes used here are available to download from the School Support Hub. These files are:

June 2018  Question Paper 33
June 2018 Paper 33 Mark Scheme

Past exam resources and other teacher support materials are available on the School Support Hub:

www.cambridgeinternational.org/support

Introduction

http://www.cambridgeinternational.org/support
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How to use this booklet
This booklet goes through the paper one question at a time, showing you the high-, middle- and low-level response for 
each question. The candidate answers are set in a table. In the left-hand column are the candidate answers, and in 
the right-hand column are the examiner comments. 

Example Candidate Response – high Examiner comments

Example Candidate Responses – Paper 3

6Cambridge AS & A Level – Law (9084)

Question 1

Example Candidate Response – high Examiner Comments

A good start. A brief definition of 
misrepresentation, which is clear 
(this is often better than a very 
long and sometimes less accurate 
one). This is followed by the main 
elements of misrepresentation 
without being over lengthy and 
wasting time on unnecessary 
matters.

The candidate moves straight 
into the issues required in the 
question, i.e. whether silence 
amounts to misrepresentation, 
stating right away that it does not 
(it would be more accurate to say 
that it ‘normally’ does not). There 
is a good point of evaluation 
explaining why (may prevent 
sales).

This is followed by a succinct 
list of exceptions to the general 
rule.

Understands that with the 
exceptions silence may amount 
to a misrepresentation. Explains 
contracts uberrimae fidei, with a 
short evaluative comment on the 
reason for it.

Case to illustrate contracts 
uberrimae fidei with a good level 
of detail to explain the case, 
without being overly lengthy.

1

1

22

3

3

4

4
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Question 1

Example Candidate Response – high Examiner Comments

A good start. A brief definition of 
misrepresentation, which is clear 
(this is often better than a very 
long and sometimes less accurate 
one). This is followed by the main 
elements of misrepresentation 
without being over lengthy and 
wasting time on unnecessary 
matters.

The candidate moves straight 
into the issues required in the 
question, i.e. whether silence 
amounts to misrepresentation, 
stating right away that it does not 
(it would be more accurate to say 
that it ‘normally’ does not). There 
is a good point of evaluation 
explaining why (may prevent 
sales).

This is followed by a succinct 
list of exceptions to the general 
rule.

Understands that with the 
exceptions silence may amount 
to a misrepresentation. Explains 
contracts uberrimae fidei, with a 
short evaluative comment on the 
reason for it.

Case to illustrate contracts 
uberrimae fidei with a good level 
of detail to explain the case, 
without being overly lengthy.

1

1

22

3

3

4

4

Answers are by real candidates in exam conditions. 
These show you the types of answers for each level.
Discuss and analyse the answers with your learners in 
the classroom to improve their skills.

Examiner comments are 
alongside the answers. These 
explain where and why marks 
were awarded. This helps you 
to interpret the standard of 
Cambridge exams so you can 
help your learners to refine 
their exam technique.

How the candidate could have improved their answer
This was an excellent response, which used a wide range of illustrative detail and sound definitions. Three maxims 
were identified and explained, each remedy was explained with a relevant case, including the more recent Anton Pillar 
and Mareva injunctions. 

This section explains how the candidate could 
have improved each answer. This helps you to 
interpret the standard of Cambridge exams and 
helps your learners to refine their exam technique.

Common mistakes candidates made in this question
Candidate who fared less well in this response often made the mistake of offering responses based on custom and 
the Anglo Saxon system of law, rather than concentrating on the creation of Common Law and the way in which Equity 
was formed to solve problems. Poorer responses also contained far too few example citations for the maxims and 
particularly the remedies. Concepts such as trust, mortgages and deserted wives’ equity could also have been used.

Lists the common mistakes candidates made 
in answering each question. This will help your 
learners to avoid these mistakes and give them 
the best chance of achieving the available marks.

Often candidates were not awarded 
marks because they misread or 
misinterpreted the questions. 
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Question 1

Example Candidate Response – high Examiner comments

A good start. A brief definition of 
misrepresentation, which is clear 
(this is often better than a very 
long and sometimes less accurate 
one). This is followed by the main 
elements of misrepresentation 
without being over lengthy and 
wasting time on unnecessary 
matters.

The candidate moves straight 
into the issues required in the 
question, i.e. whether silence 
amounts to misrepresentation, 
stating right away that it does not 
(it would be more accurate to say 
that it ‘normally’ does not). There 
is a good point of evaluation 
explaining why (may prevent 
sales).

This is followed by a succinct list 
of exceptions to the general rule.

Understands that with the 
exceptions silence may amount 
to a misrepresentation. Explains 
contracts uberrimae fidei, with a 
short evaluative comment on the 
reason for it.

Case to illustrate contracts 
uberrimae fidei with a good level 
of detail to explain the case, 
without being overly lengthy.

1

1

22

3

3

44
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Example Candidate Response – high, continued Examiner comments

Another case which illustrates 
a counter argument that the 
doctrine could favour insurers.

Explains the exception of 
subsequent falsity due to a 
change in circumstances, with a 
case to illustrate the point.

A sensible explanation of partial 
disclosure, where the statement 
is half true, but what is left unsaid 
amounts to a misrepresentation, 
with a case to illustrate this.

55

66

77
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Example Candidate Response – high, continued Examiner comments

The candidate explains that a 
fiduciary relationship may lead to 
an exception to the general rule, 
since there is a duty to disclose.

Explains the idea of voluntary 
assumption of responsibility, with 
a case to illustrate it.

There could be an argument 
that a statement of opinion does 
not amount to misrepresentation, 
since it illustrates the point that 
the maker of the statement in this 
case was silent over the actual 
facts, but if merely explaining 
the facts of the case of Bisset v 
Wilkinson, then the candidate is 
wandering away from the main 
point of the question.

88

99

10

10
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Example Candidate Response – high, continued Examiner comments

This paragraph and the next 
one are not relevant to the 
question.

It is good that there is a 
conclusion, and it is true. 
However. it could be more 
substantial, referring back to the 
summary of points in the second 
paragraph of the answer.

Total mark awarded = 
18 out of 25

1111

1212



Example Candidate Responses – Paper 3

10Cambridge International AS & A Level Law 9084

How the candidate could have improved their answer
•	 This was a pleasing answer, in that the candidate had clear focus on whether a misrepresentation will arise when a 

person merely remains silent. Time was used sensibly at the beginning, by going straight into the main point of the 
question. However, the candidate did drift away from the question towards the end of the response, especially on 
the last page.

•	 The case of Fletcher v Krell would have been very useful in illustrating the general rule, and would have been 
helpful in analysing why a party to a contract is generally allowed to remain silent without this giving rise to a 
misrepresentation.

•	 This answer was very good on knowledge and understanding, which is required for high marks in the first 
assessment objective. Some evaluation was present, but to improve the answer and gain higher marks for the 
second assessment objective, more evaluative comments were needed. For example, more could have been said 
about why full disclosure is needed in contracts uberrimae fidei or why a fiduciary relationship is an exception 
to the general rule of silence. A fuller explanation of With v O’Flanagan could have included some evaluative 
comments too.

•	 The candidate could have discussed freedom of contract, and said more about caveat emptor, the bargaining 
position of the parties, and competition between sellers. The conclusion, in particular, could have been fuller, 
maybe referring back to the exceptions to the general rule in the second paragraph of the answer.
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Example Candidate Response – middle Examiner comments

It is good to begin with a 
definition of misrepresentation, but 
it needs to be accurate. It should 
be a statement of fact, not one of 
law.

Since the question is about 
silence and misrepresentation, 
there is no need to discuss 
what may amount to a 
misrepresentation, or consider 
remedies.

1
1

22
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Example Candidate Response – middle, continued Examiner comments

The candidate addresses the 
main point of the question here, 
and explains caveat emptor.

A very brief explanation of an 
exception to the general rule, 
contracts uberrimae fidei.

The case of With v O’Flanagan 
used to illustrate subsequent 
falsity due to changed 
circumstances, with a short 
evaluative comment.

The candidate describes the 
exception of a half true statement, 
which is left unsaid amounting 
to a misrepresentation. This is 
illustrated with a case.

Explanation of a fiduciary 
relationship.

33

44

5

5

66

7
7
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Example Candidate Response – middle, continued Examiner comments

A sensible conclusion, with 
some evaluative comment on 
flexibility and hardship, stating 
that silence, although generally 
does not amount to an actionable 
misrepresentation, it may do in 
certain circumstances.

Total mark awarded = 
14 out of 25

88
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How the candidate could have improved their answer
•	 Regarding the assessment objective of knowledge and understanding, the focus of the answer was sound. The 

case of Fletcher v Krell would have especially helped to explain the general principle of a party being allowed 
to remain silent. Fuller explanation of the exceptions would have resulted in a more rounded answer, especially 
regarding contracts uberrimae fidei and fiduciary relationships.

•	 There was just a little evaluative comment, and much more of this would have fulfilled the criteria for the second 
assessment objective. Examples could have included a discussion on freedom of contract, more on caveat emptor, 
i.e. why buyers need to make their own enquiries, and the need for a seller to compete with other sellers in the 
market place.
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Example Candidate Response – low Examiner comments

The answer begins with a brief 
definition.

An explanation of the 
general principle that silence 
will not normally amount to a 
misrepresentation.

Explains the facts of Fletcher v 
Krell to illustrate the point.

The use of Bisset v Wilkinson 
is less relevant, illustrating the 
point that the statement must be 
one of fact, not opinion.

This paragraph on inducement 
is not relevant to the focus of the 
question.

1
1

22

3
3

44
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Example Candidate Response – low, continued Examiner comments

The question is not about 
remedies at all, so the explanation 
of them here is not relevant.

55
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Example Candidate Response – low, continued Examiner comments

A brief conclusion restating 
the general principle that silence 
does not generally amount to a 
misrepresentation.

Total mark awarded = 
8 out of 25

66
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How the candidate could have improved their answer
•	 The candidate showed that they understood the basic principle of silence not generally amounting to a 

misrepresentation, and explained this usefully through the case of Fletcher v Krell. However, to improve the 
answer they needed to go on to explain that there was a range of exceptions to this basic principle. These include 
contracts uberrimae fidei, fiduciary relationships, subsequent falsity from change in circumstances and half true 
statements. These exceptions are not difficult concepts and can be useful areas in which to elaborate the basic 
premise of silence not generally amounting to a misrepresentation.

•	 A further improvement could have been through including evaluation of the general principle, such as discussion of 
the idea of freedom to contract, the need to compete with other sellers, and the need for the exceptions, such as 
the lack of opportunity for an insurer to find out information about clients in forming contracts uberrimae fidei, or the 
level of trust needed in a fiduciary relationship.

Common mistakes candidates made in this question
•	 The most common mistake with this question was to be very good on factual comment, but needing to 

include further evaluation of the main point raised in the question, that is whether silence can amount to a 
misrepresentation actionable in law. Some candidates made the general statement that it does (or does not) but 
could have usefully illustrated and evaluated this through the case of Fletcher v Krell, and then gone on to consider 
the reasons for the principle of caveat emptor and the need for competition in the market place.

•	 To move on from the basic principle, candidates would list the exceptions to the general principle, but failed 
to discuss why they were necessary. Each exception gave rise to at least some evaluation of the need for the 
exception, and its fairness or otherwise.

•	 In some answers time was spent on other principles of misrepresentation, such as remedies, which were not 
relevant to the question, rather than considering the main principle of silence, and the exceptions to the principle, in 
greater detail.
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Question 2

Example Candidate Response – high Examiner comments

No time wasted in unnecessary 
explanations of basic 
consideration. A clear statement of 
the requirements of the question 
and a brief definition.

Probably a general penalty, 
rather than a penalty clause 
(but credit for the explanation in 
general). 

A clear outline of the facts of 
Roffey. 

Clearly explains the practical 
benefit obtained: avoidance of 
breach and paying of the penalty, 
by the work being finished on 
time, and not having to engage a 
new contractor. 

An evaluative point in the form 
of an alternative explanation.

Reference to absence of 
economic duress.

11

2

2

3

3

44

5

5

66
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Example Candidate Response – high, continued Examiner comments

Explains the background, 
through case law, of performance 
of an existing contractual duty.

Case name is incorrect (was 
correct before erasing) but the 
case is clearly known and facts 
carefully explained, therefore 
credit is awarded.

Links this case to Roffey via 
evaluation.

Again, the case names 
reversed, but the meaning is 
obvious.

Good evaluative points.

77

8

8

99

1010

1111
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Example Candidate Response – high, continued Examiner comments

Extends the discussion to part 
payment of a debt (Pinnel’s case) 
with good evaluative points.

Discusses the very relevant 
case of Re Selectmove, which 
followed Roffey. It covers practical 
benefit well, but misses the point 
that this was probably, to some 
extent, a policy decision.

1212

1313
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Example Candidate Response – high, continued Examiner comments

Conclusion on the benefit 
involved in these cases.

Total mark awarded = 
21 out of 25

1414
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How the candidate could have improved their answer
•	 The candidate began very well by not wasting time on unnecessary explanations of what may amount to 

consideration in general. Instead they stated clearly the specific aspect of consideration raised by the question, that 
is the development of consideration in the form of practical benefit in Williams v Roffey. 

•	 It would have been better to explain the basic principles of the two ‘sailor’ cases before going into the facts of 
Roffey. It would also have been good to give the two cases their correct names, rather than reversing them, but 
credit was nevertheless given for the case detail, since the facts and principles were explained and discussed very 
well. There was good comparison with the principles of part payment of a debt (Pinnel’s case), and also with more 
recent cases, following Roffey (MWB v Rock Advertising and Re Selectmove), which was exactly what was needed 
to provide a rounded answer to the question. Further brief comparison could have been made with the principles of 
promissory estoppel, via High Trees. On the whole, however, this was a very good response.
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Example Candidate Response – middle Examiner comments

A definition of consideration 
attempted but not entirely 
accurate.

Past consideration is not 
relevant to the question.

Sufficiency and adequacy 
of consideration is of marginal 
relevance to the question.

The heart of the answer begins 
here, with performance of an 
existing duty.

Credit for existing public duty, 
explained through case law, 
although less relevant than 
existing contractual duty.

11

22

33

4
4
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Example Candidate Response – middle, continued Examiner comments

Explanation of the principles of 
existing contractual duty through 
case law.

Good sequence of cases, and 
good comparison between the two 
most relevant cases.

The previous explanation leads 
nicely into Roffey. However, the 
explanation of Roffey is very brief 
indeed. 

Good comparison with part 
payment of a debt in Pinnel’s 
case.

55

66

77



Example Candidate Responses – Paper 3

26Cambridge International AS & A Level Law 9084

Example Candidate Response – middle, continued Examiner comments

This section is all true, but 
stated in very factual terms, rather 
than relating it to Roffey in any 
way.

A brief evaluative point on 
promissory estoppel.

88

99
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Example Candidate Response – middle, continued Examiner comments

Factually correct, and some 
evaluation, but not clearly related 
to developments in the doctrine 
following Roffey.

Attempt at evaluation, but not 
really accurate.

Total mark awarded = 
15 out of 25

1010

1111
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How the candidate could have improved their answer
•	 A definition was attempted, but it would have been better if this had been accurate. Some irrelevant material 

followed, e.g. past consideration. The focus of the question was whether consideration could be found in the 
performance of an existing duty. The irrelevant material was ignored in the marking process, but it did mean that 
there was less time later to explain more relevant material in the detail required.

•	 The candidate did show understanding of existing duty and went on to explain it well, with a good sequence of 
cases. However, explanation of the facts of Williams v Roffey was very brief, with no detail of what may have 
amounted to consideration in the further contract, e.g. the practical benefit of finishing on time, and thus not paying 
extra charges or seeking a new contractor. The question required the candidates to discuss the impact of the 
decision in Roffey, so to improve the answer an evaluation of the case was needed.

•	 There followed explanation of part payment of a debt and promissory estoppel, which were good points, but to 
improve the answer, evaluation of the development of the doctrine consideration was needed, with reference to the 
decision in Roffey.
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Example Candidate Response – low Examiner comments

A comment on consideration 
but no definition.

Begins the answer with facts of 
Roffey, but this is very brief, with 
no discussion. Development of 
this case is needed, given that it 
is the main issue of the question, 
and this is the only reference to it, 
apart the conclusion.

Past consideration is not 
relevant to this question.

11

22

33
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Example Candidate Response – low, continued Examiner comments

Pinnel’s case could be useful 
in comparing part payment of a 
debt with the principles of Roffey, 
but here it is a partly accurate 
description of facts.

An attempt at evaluation via 
an anecdotal example of the 
difficulties with consideration.

The case of High Trees could 
be useful in comparing promissory 
estoppel with Roffey, but the point 
is not made here, just an account 
of facts.

Conclusion attempted, but not 
entirely convincing, given the lack 
of evaluation in the response.

Total mark awarded = 
10 out of 25

44

55

66

77
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How the candidate could have improved their answer
•	 The candidate began with a comment on the need for consideration. A better approach would have been to use a 

working definition of consideration, such as the one by Pollock, approved by Lord Dunedin in Dunlop v Selfridge. 
They then went straight into an explanation of Williams v Roffey, which was sensible, as no time was wasted 
at this point on superfluous material. However, given that this case was the focus of the question, a much fuller 
explanation was needed, especially around why the second contract in the case was upheld. They could have 
explained that normally performance of an existing duty would not amount to consideration, but instead, here, the 
court accepted the practical benefit obtained and the avoidance of either breaching the contract or using further 
contractors.

•	 Following this was some irrelevant material on other aspects of consideration, not required by the question. 
Instead, the candidate could have usefully explained and discussed other cases involving the performance of an 
existing duty, which led to the decision in Roffey, such as Stilk v Myrick and Hartley v Ponsonby. This series of 
cases formed a key part in the development of this aspect of consideration.

•	 The candidate went on to explain very briefly Pinnel’s case, regarding part payment of a debt, and High Trees, 
regarding promissory estoppel. However, in both instances, it was very much a brief outline of facts, rather than 
showing understanding of the link to Roffey. They both needed development, and analogies drawn with the concept 
of practical benefit forming consideration. The answer needs evaluative links between the cases and principles, in 
order not to appear fragmented and to form a coherent discussion.

Common mistakes candidates made in this question
•	 Many candidates (not necessarily those selected here) spent far too long introducing the answer with a very 

general explanation of the concept of consideration. Where there is an explanation or definition of consideration, it 
needs to be accurate (e.g. the one given in Currie v Misa, or the simpler one given in Dunlop v Selfridge). That is 
totally acceptable as an introduction.

•	 Some candidates introduced the whole spectrum of principles of consideration and while marking is positive, 
this does not gain marks, so wastes time that could be much better used in addressing the points raised in the 
question.

•	 Often an answer was quite detailed, but completely factual, explaining the facts of cases, but without any analysis 
of principles. A good example would be where candidates gave a detailed explanation of the two ‘sailor’ cases, 
Stilk v Myrick and Hartley v Ponsonby, even quoting how many sailors abandoned the voyages, etc, but failing to 
compare the cases or analyse the reasoning behind the judgements. More evaluation, as in linking Roffey with 
later cases, or part payment of a debt, would always enhance a response.
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Question 5

Example Candidate Response – high Examiner comments

Explains Suneeta’s possible 
liability without wasting time on an 
overlong narrative on general offer 
and acceptance.

Acknowledges that the 
question states that there was 
an ‘offer’ and elaborates on 
this. Rather lengthy on general 
offer requirements, but shows 
understanding of the need for a 
definite offer.

Application to the facts of the 
question.

1
1

2

2

33
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Example Candidate Response – high, continued Examiner comments

Identifies the need for a valid 
acceptance.

Explains the postal rule based 
on Adams v Lindsell, and some of 
the conditions for it to operate.

Considers, on the facts, 
whether any other factor makes 
the postal rule inapplicable, based 
on Holwell v Hughes.

Discusses revocation of the 
offer, with communication via a 
third party. Bases this on Byrne v 
Van Tienhoven.

44

55

66

7

7
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Example Candidate Response – high, continued Examiner comments

Application to the facts and a 
brief consideration of liability to 
Umma.

Total mark awarded = 
20 out of 25

88
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How the candidate could have improved their answer
•	 The relevant principles of offer and acceptance were outlined briefly and applied sensibly. The main issues were 

identified, i.e. acceptance, particularly the postal rule, and revocation of an offer being communicated via a third 
party.

•	 The postal rule was applied to the facts. It would have been good to discuss further whether the post was a 
reasonable method of communicating acceptance here. The candidate could also have considered whether 
anything in the facts may have made the postal rule inapplicable, such as a requirement of a reply by 31st May. 
Reference to Henthorn v Fraser would have been useful.

•	 Regarding revocation, Dickinson v Dodds would have been most helpful as a starting point for a discussion on the 
validity of the communication via a third party.
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Example Candidate Response – middle Examiner comments

Identifies the need for a clear 
offer.

It is true that intention is 
required. However, this question 
does not intend to create legal 
relations, as it does not state that 
the parties are friends.

Identifies the need to 
communicate acceptance and 
then goes on to the postal rule 
(Adams v Lindsell). Considers 
whether this is an exception to the 
postal rule Holwell v Hughes.

11

22

3
3
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Example Candidate Response – middle, continued Examiner comments

Identifies the possible 
revocation of the offer.

Applies Dickinson v Dodds to the 
communication via a third party.

Very brief conclusion.

Total mark awarded = 
13 out of 25

44

55
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How the candidate could have improved their answer
•	 The candidate spent some time at the beginning of the response on discussing what might amount to a valid offer. 

Whilst this is not wrong, the time may have been put to better use later in the answer.
•	 The two main areas of acceptance, especially the postal rule, and revocation were identified. Relevant cases were 

cited, but the candidate could have elaborated on the detail of these cases and could have applied them more fully 
to the facts of the question.

•	 Overall, the answer was on the right lines, but very brief, especially in elaboration and application.
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Example Candidate Response – low Examiner comments

A very general introduction.

Identifies the general need 
to communicate acceptance 
(Entores is useful here).

Explains and briefly applies the 
postal rule.

11

22

33
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Example Candidate Response – low, continued Examiner comments

Speculative application to the 
facts.

A reasonable conclusion.

Total mark awarded = 
9 out of 25

44

55
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How the candidate could have improved their answer
The candidate introduced the principles of offer and acceptance and explained the need for acceptance to be 
communicated. They then went on to the postal rule. Here more specific application would have been useful, 
elaborating on the facts of cases, and applying them by comparison to the facts of the scenario. There was no 
explanation or discussion of revocation at all. This would have greatly improved the answer.

Common mistakes candidates made in this question
•	 Some candidates spent a long time explaining in a narrative style the general elements of a contract and 

particularly of offer and acceptance. This took time away from discussing more fully the more relevant points raised 
by the question.

•	 The general issue of the postal rule was usually identified. More detailed application of the postal rule would have 
improved many answers, especially by discussion of whether it was reasonable to use the post, and whether the 
rule itself applied in these circumstances, given that a reply was required by a certain date.

•	 Some candidates did not go on to discuss revocation at all. Where they did do so, not all discussed the issue of 
communication taking place by a third party, and whether that party was reliable. Application of Dickinson v Dodds 
would be most helpful here.
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