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Example Candidate Responses — Paper 3

Introduction

The main aim of this booklet is to exemplify standards for those teaching Cambridge AS & A Level Law 9084, and to
show how different levels of candidates’ performance (high, middle and low) relate to the subject’s curriculum and
assessment objectives.

In this booklet candidate responses have been chosen from June 2018 scripts to exemplify a range of answers.

For each question, the response is annotated with a clear explanation of where and why marks were awarded or
omitted. This is followed by examiner comments on how the answer could have been improved. In this way, it is
possible for you to understand what candidates have done to gain their marks and what they could do to improve their
answers. There is also a list of common mistakes candidates made in their answers for each question.

This document provides illustrative examples of candidate work with examiner commentary. These help teachers
to assess the standard required to achieve marks beyond the guidance of the mark scheme. Therefore, in some
circumstances, such as where exact answers are required, there will not be much comment.

The questions and mark schemes used here are available to download from the School Support Hub. These files are:

June 2018 Question Paper 33

June 2018 Paper 33 Mark Scheme

Past exam resources and other teacher support materials are available on the School Support Hub:

www.cambridgeinternational.org/support

Cambridge International AS & A Level Law 9084 4
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Example Candidate Responses — Paper 3

How to use this booklet

This booklet goes through the paper one question at a time, showing you the high-, middle- and low-level response for
each question. The candidate answers are set in a table. In the left-hand column are the candidate answers, and in
the right-hand column are the examiner comments.

Example Candidate Response - high Examiner comments

Question  Part . 6 A good start. A brief definition of
- - ] ) misrepresentation, which is clear
Q1 ‘ MWWHWQQM’(%‘V\W \§ W2 (A (Avﬁ‘f\kf ﬁﬁ()ﬂ/\/\ (this is often better than a very
| of ot ndle 0 gy To_onfoy frks_4_coint one). This s ollowed by the main.
ThQ)[Q/ M. 3 r&()uu{m@mu .:B)__&Mb’\/\\._\(\,ﬂtf_ﬂ__%m,&w elements (_)f misrepresentation
I8 peHeralns o nisTeppienoniva. TS MowdeS | | wasing tme on unmecsseary
Hnok Mg aust ko R0 g SRodewior B sk matters.
5 0 Sukomlut o faok, and ho Qprement Wyl
hoNe ,[{\%@ e Py 30 ondel, - W& GIWAB: [ Examiner comments are N
N\ alongside the answers. These |-
Answers are by real candidates in exam conditions. explain where and why marks
These show you the types of answers for each level. were awarded. This helps you
Discuss and analyse the answers with your learners in to interpret the standard of
the classroom to improve their skills. Cambridge exams so you can
help your learners to refine
their exam technique.

o /

How the candidate could have improved their answer

This was an excellent response, which used a wide range of illustrative detail and sound definitions. Three maxims
were identified and explained, each remedy was explained with a relevant case, including the more recent Anton Pillar
and Mareva injunctions.

This section explains how the candidate could
have improved each answer. This helps you to
interpret the standard of Cambridge exams and
helps your learners to refine their exam technique.

Common mistakes candidates made in this question

Candidate who fared less well in this response often made the mistake of offering responses based on custom and
the Anglo Saxon system of law, rather than concentrating on the creation of Common Law and the way in which Equity
was formed to solve problems. Poorer responses also contained far too few example citations for the maxims and
particularly the remedies. Concepts such as trust, mortgages and deserted wives’ equity could also have been used.

Often candidates were not awarded Lists the common mistakes candidates made
marks because they misread or in answering each question. This will help your
misinterpreted the questions. learners to avoid these mistakes and give them

the best chance of achieving the available marks.
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Example Candidate Responses — Paper 3

Question 1

Example Candidate Response — high Examiner comments

Question

Part

Q1

| of frot o o payy o_onfay Den 6 coiclet

Mmrenrmm&w_; gl am_m_umw%

Thwz/ o, 3 (&QMMWQMS_..:&LB:V@W_VLM_DLMM__

18 pekenadg Yo NS 2P 0ec0Rtea . TS MaludLs
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b 0 ginkomout o ook and 0 Giptement W\\AQ’ ‘

| pove. nchuoed) i paK

_jzt) el AP 0 ()

| The. ATRGbn) Vo 1S npt St Gt_nesy_ sk osedl

@ Hipno does” ot anputt T aerepebiedtva. |

*Qb____,v'
\eljrtoor_information Jga_..m@m_mﬁm&,wmwm_j
AU S OndbAg_ I el M

. J
|_ptooe. Hovdner WO ol T e 0.X0e phinnd o S

g W_@L@%ﬂ;

: L.

TS tachudos . gomiacks Wuﬂwlz,ﬁw-,_._ww{w

ek, pacaal_reveoten | Pl

7 VQV(Am?gm\/m aggmmwﬁ@m___{?@ F&MHM\M

Uy Wz{ﬁd‘ﬂm&(&_m

Tn e Yhoor coseS, Rlenos wedd ampm

| an WSV okt lon . C@Mmm ummmﬁm@

(ortacks ek o4y ndok goed L, waued |

iy pectes 6 ddiese gt i

Hn gy a&ﬁm A

& ccsv\—%m& Mwm [N +w\+ (\}\'.IS‘ fhw&éev

lmim__j_ i0_iofeimetion bofe e cowrragk (€

macke, Fte ! Eramples of g _temumedS avp  Grbaes

| Moade. i tnowviuece comagaules. Fretue=ege TG ¢

QU 4 age of Trpumdvnad (1

Cvowp e (Tme) VK Wl v %MMWigJ_mcm&

IMe had s 0 dedeee. 3 Salnonea Cup. b

WS Cateodlod i the (jony 994 &nd_iwf_j_mmv

nouesnce Lor waw \A JAALMP/WM W24 .

‘ lTYlé b\ﬂn! inremailica a4 Sanua (Jm w%#—w([

X

m_aw o Tndfo clid ot ollow Saly

%aa\vv\ E pAACAQ ., bk At TS, i vt di0obpe
s fmotivn t e nSoman envpouny - Ty

0 A good start. A brief definition of
misrepresentation, which is clear
(this is often better than a very
long and sometimes less accurate
one). This is followed by the main
elements of misrepresentation
without being over lengthy and
wasting time on unnecessary
matters.

e The candidate moves straight
into the issues required in the
question, i.e. whether silence
amounts to misrepresentation,
stating right away that it does not
(it would be more accurate to say
that it ‘normally’ does not). There
is a good point of evaluation
explaining why (may prevent
sales).

This is followed by a succinct list
of exceptions to the general rule.

e Understands that with the
exceptions silence may amount
to a misrepresentation. Explains
contracts uberrimae fidei, with a
short evaluative comment on the
reason for it.

o Case to illustrate contracts
uberrimae fidei with a good level
of detail to explain the case,
without being overly lengthy.
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Example Candidate Responses — Paper 3

Example Candidate Response - high, continued Examiner comments

Question  Part

| comeR. ferebra. nedd fuet g claimont chontd nef e
[ oopuea 40 e e e e, dME o wisTopmelantation,
oo, Gaimee uidn B} s
g o aupne o and burdon cndwod Tae B
Soion _\C LMD v Co-spetmve Indwowice . In WD
Lot Yoo cloiniont died 5 clodiu_ Sheuvanc doy

e Another case which illustrates

W&@ﬁ@%@h {\M\M\A WALy Fhe do:fﬁmdm\" acou_nter argument that the
.WJPmOod 0 Ml @4\ <w\0 et M o hushend ot doctrine could favour insurers.
| bogn_Comvilag of- oushonpgy befeee . Tt couds alpwed
oo jewcr_oe e gxcluded - %rm_ﬁmumw B
HUC_epce mﬂ%\/\wm,\ “thg_ beeaved poney asteed” fv
oo {nfoinadon_on o clalwark Wi band jy e st |
. Silenag_ WL 010 an@uiRe £d mgmvsmwv&m

i gatee of Puaayuent daloidy . i
Sodomiee IS MAdL bt barues Felse sdnsn @) | © Explains the exception of

om0 madle 80d S @ commmnioned ke tha Sﬁbseql{e”t_falsnytdue toa "
1| change in circumstances, with a
EN :
"@M&\O The IS et a2 Colt 64 Vb“\'\ - case to illustrate the point.

[ _@rP\omt/w\mm Wik@re. a6 6 dQeror dinec to selt

) WS _modical paaciee__ o iy o 9+P\TY\M Ao Fr B
W 200 par wga Twis wac Hug o N fimg
| bk o cloker foll St and (s MESE ol WiS

| patunds. The o ggyodere hedd the conttact
do—=bt hagl mwew\owp WKWWWMWHM

s SAd Qe o) chw@m’“w Thls__{S ww\ MWM@
4 w\\\)\ d)_g__QQ !M_Jg(\—_g[i Had_Pne 9—\0&2,"\\%{- ﬂ_ eAsensibIe explanation of partial
RN \m&g ST (e A e M\g vindorsdond disclosure, where the statement

|staakiva - Toip o Rhown tn Y cce B biwwpes | | 1S half true, butwhatis eft unsaid
V‘HM,@\' Whong Ha B’Wk\ﬁl J’UNM 7 tomd (—Wfﬂl ¥ ar_nouns oam|srepreser_1a|on,

it ‘\M indh wal LL@A&LMMLW@J’_&‘(&LM@Z_ with a case to illustrate this.

| g Fom avite »\QQJ’L\M\)N\Q goon . Tt wal hedd '

00 painrepeAuRa 'y L Utk

j U (H\‘(«W.X hae’ a A len e p

N

p)
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Example Candidate Responses — Paper 3

Example Candidate Response - high, continued

Examiner comments

Question

Part

Which_ e\ Dol o sk &wmﬁmm@s«rg ]
fha

O WIS pfiaide, HOO b B 0@

Pl n 0 velorton oo - hesA 0 o ol
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_R)ED 3
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: Honoe il Lot 4o walsrgpgoninl
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0ok o B CERO Gd i ol

i

UMb whoedk A YmIQemkive e emgel)

i Sk gorbochuo) pogeRadend. T athinont |
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ond A Y @in S foded Th conde hprd Yeod po T -

YaQre _ne 00 flsren v 0PYe QNI M0de b |

‘.rﬁ/\oxm}w} ~ M %\ }K()fo, Wt O nAIYZAYRCRA|

v dpxe a0 A At S

WIS A @Aick , g (0 WAS

o0y, oletomipl

Aonobon ek v lied Domoen, , oo Clalmont | -
ST TN Mook gad althed d8 | |
| oond —hid posiwpat. T dofendouct WAED poteriul

ML oo \eeke: G WWBIKOY . Stewent WModo | -

W bR fape s spawion. B st g WS

ooty 1 WL KB oMM h WIS

TWie 8 ohead W ke (e o Bhuoer v Wilkneoy

Wz < ot pidn g i az(n_vxﬁ.m_ih_f?_\t_

IR iAo (R Mo e \ond_hod hove

Low)_sed_ ooy WBaS)_up ot 200t oo, fuets|

_beon uSed o Choop. fuming etz opd dwolere
The teuds oid ok O\deimemc 40 \ae s SPINBA. |

e The candidate explains that a
fiduciary relationship may lead to
an exception to the general rule,
since there is a duty to disclose.

@ Explains the idea of voluntary
assumption of responsibility, with
a case to illustrate it.

@ There could be an argument
that a statement of opinion does
not amount to misrepresentation,
since it illustrates the point that
the maker of the statement in this
case was silent over the actual
facts, but if merely explaining
the facts of the case of Bisset v
Wilkinson, then the candidate is
wandering away from the main
point of the question.

Cambridge International AS & A Level Law 9084 8
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Example Candidate Response - high, continued Examiner comments

Question  Part

MY

~The [ StRg e wuish olon Indig g
oAb oM g CoWCRet e o Yo e condhdored
[ censidpomn. TRS (€ Shout tnRodqrae v dhuad
W0 R Sulicior tided b 300 Wi poetico. Wit
? T U(M(VL@Q A loe e, E20h \r,wc\— ‘AV\C Q mThis paragraph and the next
D@VLM\A \/\)WH\ VAN ()th\WP( ’\’W_M wold o one are not relevant to the
[ag_ i ppdeiend nducodd dao UadMOR- jao o | | question.
| (O Sy, it oy Moo
: 'Hmr\)&)ffsr it _a Dl ing mamm m

[N *HAo 0 @L ‘R‘FH\)@B@R'\I VXY M dﬁmm
cdnivapues ired Suxener W RYBAG
fbtted o mmwom@( Wwiue wide
\m “Hag dofend o WO Hug . CoMBS hotd Ahad

Pie dofad ORC W08 _Aetielido stk WS Hhe

| D\ANR%%&_ wackmwﬁ_cmol ___c_\‘g\“ wd@&m@%&

T CM(\MMM +w\ &Nm@f‘& +hod 5
DAL 6oNPss -_(NV\@M!Q(S-. :H_L R MY 2prR 0Kt @_ﬂg @ It is good that there is a

I pefonald@ 0 Lo (0w o conclusion, and it is true.
' 5 ' However. it could be more

substantial, referring back to the
summary of points in the second
paragraph of the answer.

Total mark awarded =
18 out of 25
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Example Candidate Responses — Paper 3

How the candidate could have improved their answer

« This was a pleasing answer, in that the candidate had clear focus on whether a misrepresentation will arise when a
person merely remains silent. Time was used sensibly at the beginning, by going straight into the main point of the
question. However, the candidate did drift away from the question towards the end of the response, especially on
the last page.

* The case of Fletcher v Krell would have been very useful in illustrating the general rule, and would have been
helpful in analysing why a party to a contract is generally allowed to remain silent without this giving rise to a
misrepresentation.

» This answer was very good on knowledge and understanding, which is required for high marks in the first
assessment objective. Some evaluation was present, but to improve the answer and gain higher marks for the
second assessment objective, more evaluative comments were needed. For example, more could have been said
about why full disclosure is needed in contracts uberrimae fidei or why a fiduciary relationship is an exception
to the general rule of silence. A fuller explanation of With v O’Flanagan could have included some evaluative
comments too.

* The candidate could have discussed freedom of contract, and said more about caveat emptor, the bargaining
position of the parties, and competition between sellers. The conclusion, in particular, could have been fuller,
maybe referring back to the exceptions to the general rule in the second paragraph of the answer.

Cambridge International AS & A Level Law 9084 10



Example Candidate Response — middle

Example Candidate Responses — Paper 3

Examiner comments

Question

Part

i mnsvcpnswfmmn is o vifidting Huor_which (an_render 4 tonfract |

voidabte . whert to put +he partigs batk inte +he pesition_as o had
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d, ) ¢
ob _ecsting 4R of low/ whith :345@@4 fhaf parfq_ wisted and which

0 It is good to begin with a

ety _tnguced the party 188 nter into _a coentrad: B cqution step

definition of misrepresentation, but

it needs to be accurate. It should

must be talcen in a,ffmmﬁfrm mmen 4. rrcm'w ﬁnd a rwm;r»MMn ]

which jeads to ditFvent 1000 sexSeausmes. romedids:

be a statement of fact, not one of

law.
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L}
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| o
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e Since the question is about
silence and misrepresentation,

Wwwm npermwr- woust bt thy oaL made Hfr* #o the

there is no need to discuss

pm«m ~pisted—In_ PLet v berry, it kA nid thot the  datmast

what may amount to a
misrepresentation, or consider

wiks m{ O vepreswite and o WA enisted to. he payment, The

remedies.

TouamAnt  ettect rulf diSo be  prortn  Whith npettd retidn
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Example Candidate Response — middle, continued

Examiner comments

Question.

Part,

[ 4o b4 _Gcted uptn by the ,pmﬁu micred

5]

TN _penegl v, Gtena deoer rot pmavnt to o miSvepiistntofin
2 o

S (enbere  with _the  maxim of

caret emptor, fet the buyg-sarary

MUYLithe 1650, The ap prication of Eniy v mon be 4do chidh ordl o
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led_+o sobSeppont 4010010, Tn with v _0r Flanagen, the vendar

OF_mectchl padice wedl fhot A if was  werth g0 'Nf"

prbvmn. Nevestheens, Yie did not cisleke gittlost the tad ot
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v Vidiler], the  vinaw st—fhe pnly  staw ok {p barm on

land _way_ter Ut did hot  tell thQf e tehgrkr wtrt

apoyl 46 leavt BoiS @ntigred &) 0 misre pre safetran, Th 4his

sunavio, i i€ savd thot  dhere oL thi  paHy  knoss 4he dact
b2y which  tndeeed  tht othes party o

l'c::, on__fhe
Statemunt_mades

F%nallv‘), m_epsts Imorv‘rn? fedyciam  1lleffanghtp sach oy
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dhe  Stofement muSt be mgae  with cart  which i con

e The candidate addresses the
main point of the question here,
and explains caveat emptor.

e A very brief explanation of an
exception to the general rule,
contracts uberrimae fidei.

e The case of With v O’Flanagan
used to illustrate subsequent
falsity due to changed
circumstances, with a short
evaluative comment.

e The candidate describes the
exception of a half true statement,
which is left unsaid amounting
to a misrepresentation. This is
illustrated with a case.

0 Explanation of a fiduciary
relationship.

Cambridge International AS & A Level Law 9084 12
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Example Candidate Response — middle, continued Examiner comments

Question  Part

amourt to c miyrpprestnttun . Aueng  ouf. the stotamanrd

Wl proved 10 be wrng,

,

?

T fhae onuusitn, i i5  (anduded fhot  Gentiothy Sicence

Uheyer  gmg untd 40 & mpre%ﬂlﬁm ~ocfto nable 7o taw. Howe!er_x(
A _Tn_ordor 40 onlew_Eteipitiy So thpt  hacdimip. it ot 6_' eAsensibIe_concIusion, with
ey tocarid Yy Ahe puyers or on sdlel and Se theie some evaluative comment on
_Othe - e ¥AIn_CRUpAians 10 (ndocu Fhot: Stepe clody omesd

flexibility and hardship, stating

: i that silence, although generally

oo wigiepsesirtatin thet i elligmabt o stoted above: does not amount to an actionable
: misrepresentation, it may do in

certain circumstances.

Total mark awarded =
14 out of 25
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Example Candidate Responses — Paper 3

How the candidate could have improved their answer

* Regarding the assessment objective of knowledge and understanding, the focus of the answer was sound. The
case of Fletcher v Krell would have especially helped to explain the general principle of a party being allowed
to remain silent. Fuller explanation of the exceptions would have resulted in a more rounded answer, especially
regarding contracts uberrimae fidei and fiduciary relationships.

» There was just a little evaluative comment, and much more of this would have fulfilled the criteria for the second
assessment objective. Examples could have included a discussion on freedom of contract, more on caveat emptor,
i.e. why buyers need to make their own enquiries, and the need for a seller to compete with other sellers in the
market place.

Cambridge International AS & A Level Law 9084 14
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Example Candidate Response — low Examiner comments

Question  Part

\ Misrepresentation is an_anfrue statement of fack which mduw&
the other WWM 1o enftr into contract. Fhe - o The answer begins with a brief
‘ definition.

Tn_ovder for 14 10 be migrepresentation, it must be an uptrde
statement. Inone case - Move sylence would uma/fq hot 4m ounf
J(o mimpm@enfnhon The bugje has the ﬂfpol’l&’lblll‘w fo ast whatever that

he Wants 4o enow- Even if fhtbuﬂ-e% one party Enows hat the other

has mfmnde food, here IS_no mpmwbrl/ﬂ{ for the parly fo corvedt
other. Inr#t—%@% woman did not mention bema divorced dqu '

e An explanation of the
general principle that silence
will not normally amount to a

an nfevien- This mad pe a fathor which her em?log v gy conside” misrepresentation.
when hiring her. The _court held that her Sifence did not amount
b miSﬂDYi.?eﬂfﬂﬁW. Explains the facts of Fletcher v

Krell to illustrate the point.

The, Statement must also be A etatement of fact forit+o
be congiglered o misreprisentafion. Tn wilsety. Bisset v Wilkinson,
defendant had $old o _piece of [and #0_claimant Wha fended 1o
use it for favming. Defenglant e presfed hig VILw Fhat the lanod _ N
could hold 2000 ghee?s‘ However, Mis was nof the case. Both é iesg::rléf:vgl tBlﬁﬁJeStt;/ax\r/]”kltﬂseon
claiman and degndant knew thed lhe Jand had 1ot been used point that the statement n?ust be
for Shup F[I,meq hefore. So MlﬂwV knew UCQG"M how WWI\ Shedhs ﬂ’ one of fact, not opinion.

Would hold- The courss held firat €XPF&JS‘IUV) of l)eltronal rew

dw fof amount 40 mrSmpro&@n’mﬂan

The Staferment must Tnduce fhe Ofher party  nter _ _
|ihp wnﬂ’r Tnone case, 4 4 Qolicitor wanted fo sel his Jawfirm 0 This paragraph on inducement
14 buvjer. He olo fhe busler hat e lawfivm moulel miledso0 IS ”O’f(_re'eva”t to the focus of the
0_year and wog Welcomed o check documents 70 Ver:fq this: flad | question.

e busfer ehiecked fire documends he wold have Fund put
Tk 1 was onty $300. Regardless, Tnat Hoebug sv hool means &
Sind 0wt iF it whs frwe, e court faid the bumuf had relied on
the Solicitor s wordk which wade him Si fhe amtincd. Therefore, 7F
wag held 4 be m:m,?msenmhon
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Example Candidate Responses — Paper 3

Example Candidate Response - low, continued Examiner comments

ion  Part

There-are fburmomf miskfresentation . fraudulent murwwmw
negligent misrfreSentation af common law, negligent lnmmejﬁ%
af Sttt andl innocent hisrefrepatafion- fmuduf’nv*m/frzms’enfﬁfmn
K when g d¥fendant hog cheated the claimant on parpm The

mlmpvmnmﬂon was done knowingly,

1 Nwl:aenf misrepresehtation g a‘/d 0u7‘ i Hedled Byrne v .

aller PartnerS. “Abor Hedl ley Burrne v Hedgr Hellev, 4 Yrnpcont
mmmgenfahan WA ho /mq e mffmpmywy%f/an that wes net
fraudulent. Tonocent m:;rz,breSen%ahan 15 what the fnaecent pm’/f/
b 1ot of fault at all. The defendant will haveto prove rmmmﬁ/a '
grounds fhud he haot holieved thok thefalse Staroment was by
dnt B2 it fried fo 8%{rund duivnantat al e~- e The question is not about

YUY fefeﬁhf/‘o;} remedies at all, so the explanation
of them here is not relevant.

There are remesies that can be used for
The main remedq 1S referssion . I+ qims 4o put partios at the po,c/fwn ‘
heore the confmof was Mage anel puion ‘ond o il Pescission will

be_awarded when it 1S Suifable. There are, four Darg f0 ressetesciin

The_first bar 1o _reseission'is affirmation. Once claimant
finds ouf that there S misiefseniation, he can choose o
aftirm or make e confract wid. Semnd/"i; 4 delay. n making
the miske)resentation Actionably, bq Jaw will ajso ciuse tlaimant fo.
Jose the nth fo rescission. Tn Leaf v International Gallevies,
daitmant haol vealined dhat the Mmhnq Wog hot by _Onsta ble five
qzalrf ofhr the contiaet was macle_Fov fhe fve ) yeary, botly s
Blitved Yot Hhe uiniing a3 4 gauine one by Constable. The
Lt heldd that the reineds of rescission Would not be App//eal
03 it would be unfair 4o Phe dlefendant

Rescigsion will also not beappllwf When it IS ot possible 3
fo put daimants back into Merrom](ml posiﬁm Tn one cade, c|aimank
raisect &chion for resciSSION after & mine had been wamo{ out.” .
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Example Candidate Responses — Paper 3

Example Candidate Response - low, continued Examiner comments

Question  Part

| There, was nothing 2ff 4o mine. The gourt held fraf rescission was_
| not applied 8. i js impossible; fo repurn- the mine. 1o ifs origna/
State- 24 The last bav 1o rescission is that if the contract 5
P“md on o We g”L -ﬂﬁﬂ@ m,yg/‘f;,‘an will not beavailable.

e A brief conclusion restating
the general principle that silence
does not generally amount to a
misrepresentation.

Gwemuq Silence will not amount o MIfV{P'&fC/)fﬁf/Vﬂ fé/‘f
I due fo Hre fuct thot he MV//&P have Hhe m’pm:/b///ﬁﬁﬁ
lask what %I/»eg( want. 1o ﬁnow Theol ark.hof ehﬁﬁwf fo ombl

‘ {p1. . ‘
Yoformedi ‘ == ‘ | | Total mark awarded =
i 8 out of 25
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Example Candidate Responses — Paper 3

How the candidate could have improved their answer

* The candidate showed that they understood the basic principle of silence not generally amounting to a
misrepresentation, and explained this usefully through the case of Fletcher v Krell. However, to improve the
answer they needed to go on to explain that there was a range of exceptions to this basic principle. These include
contracts uberrimae fidei, fiduciary relationships, subsequent falsity from change in circumstances and half true
statements. These exceptions are not difficult concepts and can be useful areas in which to elaborate the basic
premise of silence not generally amounting to a misrepresentation.

» Afurther improvement could have been through including evaluation of the general principle, such as discussion of
the idea of freedom to contract, the need to compete with other sellers, and the need for the exceptions, such as
the lack of opportunity for an insurer to find out information about clients in forming contracts uberrimae fidei, or the
level of trust needed in a fiduciary relationship.

Common mistakes candidates made in this question

*  The most common mistake with this question was to be very good on factual comment, but needing to
include further evaluation of the main point raised in the question, that is whether silence can amount to a
misrepresentation actionable in law. Some candidates made the general statement that it does (or does not) but
could have usefully illustrated and evaluated this through the case of Fletcher v Krell, and then gone on to consider
the reasons for the principle of caveat emptor and the need for competition in the market place.

» To move on from the basic principle, candidates would list the exceptions to the general principle, but failed
to discuss why they were necessary. Each exception gave rise to at least some evaluation of the need for the
exception, and its fairness or otherwise.

* In some answers time was spent on other principles of misrepresentation, such as remedies, which were not
relevant to the question, rather than considering the main principle of silence, and the exceptions to the principle, in
greater detail.
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Example Candidate Responses — Paper 3

Question 2

Example Candidate Response — high Examiner comments

Question 2 Part

whedloy

The guosfiom ‘ ces oitscufs" tho Joc*rmﬁ ﬂfF

Cmsblefa'hl;\ﬂ s codvibwted by Hre dCCiS.a'} i Williams Y

' ﬁoﬁw bothes. The decision ta william case cu ﬁa+ that

an oxka elenent knonn o pmdicai benefit un—-be— rm:JgJ"

acaw o"vﬁ'} ff'u‘f' e a Ya‘m&en} Cmgtolem'f'; o - A Cms'nc'emf'm is ‘ﬂe

|reason and {nu:{c‘a fo eefree He ponise ,‘jﬂ/l-*fua[ &c[mrqe of conside s

Ro'ﬂeq 3*‘7‘“1% ader h a condrect o pe«ﬁa},,s)\ Hre L\-“Hb"qﬂ

b . p_ema‘-l’q clawse. Willtam s fle cbovdracty o fhe pm,uf.

M' hgld’a&j (an\ua' de Jiffeceltiec which el "mcl@f.'f;e é"

rwﬁ»féﬁ # ’hr&q,srk RVH’@‘{ Cm'hw.rs prml;-eel +o fe extra. incedids

'I-@b\/dlmm lon ‘\thd\ He Mrk m 'Hn-e,fm-!- fq'ﬁ-e ‘(ﬁ)w, Willfam

amv\ eled e [(L Ro(ﬁ’*«q Billav rebased 45 VM and he was

(’"i"' Tams.
\}

e cork haid %i;a{ W"mm lna: nwxa}u’ bezictronl Beme‘ﬁf

T w’ucify % Y,—va”\er QM\J d é« 1\75 ‘,WL

S the packeal beneft can be deody defined @ this case

"’a avoizl ‘Hne, "\4752’ which A_%L‘{:f e YN{’W"’“'4 :o’VI:

s fe p’mc"i’fca( 'bw!ﬁ s e exbm ‘2"':‘{,' proviJeJ ’H 49#%” ﬁ;'

feltey hotors con” berodit From lho, ZERN ot warp by

a \Nt“lams as he éan sace fhe a,g{ avd fine b s ot |

how OW\‘PW{:W. F‘*FH‘QV/ Rothey brothers CQ_KL___MJ He #ehqlh

dawse sice  p ook 5 cleted on Hive . Allpyratively il

con e avsued ﬁaa-l' william i 6"\1\1 pu-ﬁrm&q his amﬁzi/u»f

ohlza abisd .UH wever, William has Ae:a\é—‘geqmd—%uio'uf Pdual

| benoht 4 MM Bedhors based wn Ay cliccucma abme.

praotiz|

Hence, He 4 ehe'ﬁ‘f Zon be a coned pradtn in .exalua»q,e ﬁrfhﬁ

W""’l p teed l;vt Mwi /ﬂrfﬁefi

R Fefly uthers el © e ponior gues protuse -

oélqm’fe\alq s\,\qq&("( ol Hhove s s ec:msw\u duress )H -

ll‘Ni"(am 11\ sv‘a!er‘f’a C/MGHI’qu qmmh pmc'f[ca’ ‘

ﬂ No time wasted in unnecessary
explanations of basic
consideration. A clear statement of
the requirements of the question
and a brief definition.

e Probably a general penalty,
rather than a penalty clause
(but credit for the explanation in
general).

e A clear outline of the facts of
Roffey.

o Clearly explains the practical
benefit obtained: avoidance of
breach and paying of the penalty,
by the work being finished on
time, and not having to engage a
new contractor.

e An evaluative point in the form
of an alternative explanation.

G Reference to absence of
economic duress.
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Example Candidate Responses — Paper 3

Example Candidate Response - high, continued Examiner comments

Question  Part

b&\zﬁf’ ;C?(V/E;" it V‘;) A& ﬂfﬁCﬁ'{-&d’ Lq Leoner-ic AAy‘ers'{ﬂ,r)‘- 1
3] C‘ezwtc}a\ lastated 5n  Willlam s&te. _

11/‘& 4@61’“’7\« wn ‘/Vfu-dm\ C(‘L\C L\AS Jevelopgel‘ Jpc’tﬂt—e
9_64 considevoding v Mé%ﬂ whie fley Hrue is pm’f(ce») 0 Explains the background,

| banehit pmzm?e}l and Sordlvont @ oede domes: hichenn through case law, of performance
difde a  nstdention. Tn e thog—¥ Reonb-cuile v o of an existing contractual duty.
7'(6[0 Loacl' & sm|>s'£'ol\’kﬁa( kuvlae( st CH?A,./ /-P-H ‘fla C’;«P,—Hq_‘

I oap%m.‘ \mrvsful b gre Pow heney of flaq sw:ﬁllv‘ | © casename is incorrect (was

%ﬂ e dmlo back —f., Te chee. Tho Wute 1 WWBW (AM correct before erasing) but the

‘ case is clearly known and facts
g el iy s S ek e ihek] | ol b parir

M((‘M:_ Rer senaces brvided 9\1 Ne trews % Mme)

: q-J fe guisliy W}W{’-d., J‘A’q aad %Le corrf L\L[AM
c&p*uin M~Z4 P extra + e oaew as ’FLe—re, K '

pvogew;e & Pmc-kc«’ Tbenet ohich Ceo»zis/h«mﬂg&ﬂ{iwn

W Ahss = hecanse the w~pfo&n 5 Jars can fe %wd o he | Q Links this case to Roffey via

| seler_bring e d,-,@ heek. : 1 evaluation.

Hoerer. in HM'H%\ V_Fronlen, e et hold shecwise
@swm Jat be aec’ts nel gl ;ec{ad‘ fs_fe erlm pey | | €@ Again, the case names
aien e Similac bueks  as o SHeV !\A.,nok Fov ot cm.demh reversed, but the meaning is
% be mﬁ@a '~P 4 ML‘['(wl Wﬂ) 'h&re, M’} be ws econontc obvious.
deess. Deestleg 4 Mo Espran Re Loy Rebom Pepor, |
e "‘"‘V“\ be MM(‘I 'f’LwF ‘b'*(’/ C«MA[ oo e % ;;%s-ed’ou pw“lcv
,' vélioq ~5 -‘f’la NMM‘-«« qafiwwﬂ\ Mﬂlwfl—ﬁt wfﬂ[a% '
' b Exfin e 2 C“f”h‘“ is frced 4 2y wAen concerns
mvvfhsm ldhe “Hrewer in thaﬂ YLQ[,««IL e comattee | | @) Good evaluative points.
oqeeed Pof b 1 wlq becarse he ol bl net P"“""(J
\O‘Yﬂfjb{ M‘f Q}“”‘rﬁ' oﬂ(q X Lo %"M leaves ‘ﬁ—edﬂtp
= Mi He remqm«ﬂ ore dn'f/ nol Yace —gzader rik sb—:
Ay il mﬂm DT eadmebuel M
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Example Candidate Responses — Paper 3

Example Candidate Response - high, continued Examiner comments

Question  Part

3 l " .‘ '4 ’FL £ h 8 "
@-—Wsﬁm oavues whebier Hc»;ﬂeq\/ posw‘[w{ <on l}e dectded -
; dilberently 4y W they con_pove e 35 ne eoromte duns |
| oy wydien Fesn Mwﬂ;& e sailor com sjed_extban P"v\ :
i ’ﬂm $hat «L,ql Wf JMH;, § o Llonemitc J...a;.r MWP—L' & WILJ
i ymwf(ml W’M’ nich r/mrl’*u}-e A mrwlm'/ n%w cayl
‘M“naws cae uwopmwﬁdyx.{ a:f‘ﬁc%w’ the decicrne Mw/q{.rfc.l,/,;
¥ Mof'(wl L)Mm ;

i ﬂ'()zufl faga existim mt[mk}uu’ d,, In Pinnels case, -‘ﬂt
ot Al hae Tofd hadt me
i sl [w.al o been ns 'fedmiaa]f—h, 1!«(; s [1-9. pmcﬁo;
benoht peveled by utllass case. Lhe hs « gerova) nde. e |
@Wf puqm% 4 debd  die LM Re is el ;&’m{zm":w«'% @ Extends the discussion to part
Sl e 3" and Pinnel con Plaim Pom by MM,W Esle payment of a debt (Pinnel’s case)
e Pe dobt _eadior fun die dee dafe (e pucd od [*|" | With good evaluative points.
4' sibdher ht M S dube o (174 Mw»,;,u) ohic)
Aesdy O ’h%{ he hac )g vt help  Phuel [N e |
m,vc";l{ahce/ S whie ’H’d’ e:(’ ml&l!’\‘! 'M\{Meweo' %‘?f‘: rwn’#”
mpmsfua‘bzwxﬁzi MMMC{IQ Ny
I:,r /Pe/v['wvl@t,r’('1 C{le V‘V‘u ‘/\w-a won e conde- :

Zﬂk&gea?w te oot b m ’&sz{'k/mn(‘
| Rovence b ppon Hrofh Ahve 15 pmﬂ'ha’)—, honitf
; wmr\aleﬂl |r>&\ Pe. MMDIM‘F b b deferdand ,\g_q«/w&

‘ @ 1ot hebolaree drld be pa\&”\ _mrtallea? % | | @) Discusses the very relevant
[l .EW% b5 it e emsier dn dle. e ATk case of Re Selectmove, which
llecti,, Mok s r;j;f,,d by The oot | Maf e el followed Roffey. It covers practical
o oyl Sl e P | Sl s g
iRadrs ﬂg1'Hjh z;iw 7 w‘:i« EW‘; : {c%,i; extent, a policy decisi(,)n.
MP‘"A’IAA\ nee 4 p-/u:- H e )W4

ﬁ»u %—(r crvtlute a ))ww}iw-' h-ereft V\/Lrbt. ,ojWS :
PURY PIve S

-
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Example Candidate Responses — Paper 3

Example Candidate Response — high, continued Examiner comments

Question  Part

T MWB amtt Puses; Exchage V. Reck Adertueg.
/n%,mw boredit Lae bold fyFhe et o ol Tod
5 t/L”u\ f oy & Do balaee = tmstahant pndl "75*/

1md Treveloe , Pss covibtes B do codoel o

evadion 15 - 41—@-«4 Q5 props Siatin e cacaus
ot Y ’
@ | @ Conclusion on the benefit
A‘ “’”‘@“’3"""' Wiy case has affected Hie ”lmﬁ“ involved in these cases.
st MS(JM(‘M bqr M F\/‘“’Vﬂ c{vwle[ne,s -4»:-ele—u ]

M‘“[ bunehl ik cove he. o Coniideatin kﬁ{/?v_ § -
pyy-”q ”/a\zuua /PUA, Pvac‘hza( b%%'ﬁ‘l’ m'«u‘} be ruwwlgl"- Z:t::l:n:frgsa warded
-u/l/\‘d/'(v»w'd ‘(’ cann dv(wl/fu —fmme A/ L:»«-:«-Ll Hor

,.,/‘kzr mv{j T weeomot ¢ LonpsS. ]
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Example Candidate Responses — Paper 3

How the candidate could have improved their answer

The candidate began very well by not wasting time on unnecessary explanations of what may amount to
consideration in general. Instead they stated clearly the specific aspect of consideration raised by the question, that
is the development of consideration in the form of practical benefit in Williams v Roffey.

It would have been better to explain the basic principles of the two ‘sailor’ cases before going into the facts of
Roffey. It would also have been good to give the two cases their correct names, rather than reversing them, but
credit was nevertheless given for the case detail, since the facts and principles were explained and discussed very
well. There was good comparison with the principles of part payment of a debt (Pinnel's case), and also with more
recent cases, following Roffey (MWB v Rock Advertising and Re Selectmove), which was exactly what was needed
to provide a rounded answer to the question. Further brief comparison could have been made with the principles of
promissory estoppel, via High Trees. On the whole, however, this was a very good response.
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Example Candidate Responses — Paper 3

Example Candidate Response — middle Examiner comments

Question  Part
| B _ Conoidpmaivn a8 g wwm e To
RZ| . o yGuiwe and 0 o dovduen b op 4 govises.
: ' ﬂm&tdpmm 13 Q)W@ﬂ__j&_._&%_&mﬂi_m_ﬂ ﬂAdefinition of consideration
V) Q)AML.D\!L\M \«v\}mmm : : attempted but not entirely
VT i Shmod e oonoddorakon myct accurate.
Yl%‘;\’ b tsk Wit Mgan. Hast. Conetd Qe
fdmv\ej:m‘&MA%__MGiY hWat o &@%M
i _m_ﬂ@m)_% L0y 0wy plie00 Ty HS |
‘ ﬂ\AMw 1S 1900 Com AL aton I Wm_m___ ePastconsideration is not
;L 4ot o pig SRR Otk N g PAll 6f- relevant to the question.
%(U\mmmﬂ,év&lm ATt Bf e otk Sieipe ;
e DLMMMM{'_QLQ)_«LW Ny s AN &Wﬂ
oA a0 mmo& 8 p Y & o AOAL...
| ; e
: Conoldarmton @l hat o ke . uffiolondt
ot need Aol ot pdgapake.. Twie Js Shewn N
Taomots  Themand oot . G0bend it
| opmdted 4o ol®RN. U clalviand B \WQ VAN
%_ML ﬁ{my_w&m\_gw npAoQ L1 pey { (3 ) Sufficiency and adequacy
&m_@dwmw\mwmmhz\hu (/\_ML]AL__ _____ | oflcon3|de;at;<r31n is of rtw_wargmal
CSlean . T eovey hedd ok s wWid QV(%MQJ\{‘ relevance fo the question.
Cot RA0 O A pAeid. tw_visl(&m&wm_&%__,
L T® W0 obt odogmate .
Constdarvitors mndd aXp  hoe_ ﬂw_ﬂ—g&i |
\GZ__ N can o A pruniSe . ndt o Sue
pechmance_oF esb e’ Ditlos o vt |
| omount 40 MC’MQ‘/”\H\W@ WW@Q----'}KLM\C—-—WM—-' @ The heart of the answer begins
?NV\% AN gl oM ef- ol Twle s R here, with performance of an
i Colathrets BB \ Qamwmm ChHMhp touvetl. | | existing duty.
Wi g dofedond  proniled "tp W\\A &39%:&”\ : _ o .
#mo wa , Yo i JTMA\A WO -(%v N CreId|F fo(rj?rflstlnghpubhclduty,
explained through case law,
' OLOw\ (A Stclbe O syer. Coud n@ld thof_ altﬁough loss re?evant than
: ’H'\IS— —W@/ﬁ—‘@—%%ﬂ\é— M}mu of- g C)‘O“WW\_I existing contractual duty.
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Example Candidate Responses — Paper 3

Example Candidate Response — middle, continued

Examiner comments

Question

Part

| owel, Tove g oS oot censid oy fov 4o
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G __teptly deldIn Pkt cate, A CORAC
- Jord +\wr\— BB WAl ek Eer dpyg +mmmm ot
| RV S\ [ NR CA VO R U\ ONEN et

' oke)a& o pndd_eovey 1 A QW{M&/ &\Am Y IO (-
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e Explanation of the principles of
existing contractual duty through
case law.

Good sequence of cases, and
good comparison between the two
most relevant cases.

e The previous explanation leads
nicely into Roffey. However, the
explanation of Roffey is very brief
indeed.

0 Good comparison with part
payment of a debt in Pinnel’'s
case.
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Examiner comments

Example Candidate Response — middle, continued

Question  Part
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WA am”_(xm@m\ﬁm/. QLO\LMN&‘{:T__
chda_ S n/mv\ M%ML(‘MO\M ot o Yag

Ol a(\\YQ){\

e This section is all true, but
stated in very factual terms, rather
than relating it to Roffey in any
way.

9 A brief evaluative point on
promissory estoppel.
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Example Candidate Responses — Paper 3

Example Candidate Response — middle, continued Examiner comments

Question  Part

: A XA oo mmscw meﬁwd 1S
W dugs ¥ Wosel B Ry Go more.
g pAmnanet DAt i mwrkgw Attoppel
, W@ —Hmuv m“dmdc ! AR +ys m:%'
| e o (e i e nwm\a%(f\a pexid Rillon
1.0 M)ﬁ&d Mok VIS ﬁNQX\ 6 o g, YR
o WQM\&Q& Tht. COME: . \m\o\& Y o

@_A.. %?\’ﬂ A ‘QQ_WM ey@ | @Factually correct, and some
W g, A . —— m&o%«w?\g\«\\ W:T:WSZ@ M evaluation, but not clearly related
x{ """""""" pes to developments in the doctrine
" W‘( fQ‘,___,i‘/_\.Q_QC@ AN Q’VCSV\A\\SV\ 2 WV:\&QS ‘ foIIowing Roffey.
Yedy B e mm\m’ m\d VF ‘vk it @\RQQMMMQ
E8Y %&M_&&_@S%__
3 Y M p Wame
' Reffoy Brotad il C“Q:%W%a%wm

| hnd o ptaeut %/';;_&_Nﬂ mﬁmm@w_m__ _
QRH\AW\ 16 XQQ/“MV\DU"\OQ ae G0 B A Waqwﬂ,‘ﬂe mAttempt at evaluation, but not
foe <\’V\L RDHANERY. % 94 \gwp@v\*hz@\v WO really accurate.

Total mark awarded =
15 out of 25

Lo

) Ml IWGW\O\
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How the candidate could have improved their answer

« Adefinition was attempted, but it would have been better if this had been accurate. Some irrelevant material
followed, e.g. past consideration. The focus of the question was whether consideration could be found in the
performance of an existing duty. The irrelevant material was ignored in the marking process, but it did mean that
there was less time later to explain more relevant material in the detail required.

» The candidate did show understanding of existing duty and went on to explain it well, with a good sequence of
cases. However, explanation of the facts of Williams v Roffey was very brief, with no detail of what may have
amounted to consideration in the further contract, e.g. the practical benefit of finishing on time, and thus not paying
extra charges or seeking a new contractor. The question required the candidates to discuss the impact of the
decision in Roffey, so to improve the answer an evaluation of the case was needed.

» There followed explanation of part payment of a debt and promissory estoppel, which were good points, but to
improve the answer, evaluation of the development of the doctrine consideration was needed, with reference to the
decision in Roffey.
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Example Candidate Response — low Examiner comments

Question  Part

d

' Co‘nsidem‘om is needed when fovming 4 contract. A

| contract made without consideration will not pa enfoceabie. In

Ovdey fo SUe on a4 oonfmcf, considertio”] Mugt exist. [ 1) | | €@ A comment on consideration

but no definition.

In M)lﬂmrwf v Roff'eq Brothers, %ffwf hagl Confmcfec{

William to.do mrpenm[ wWork for them. Theoi were build m/z%/f

HMV Veﬂllzmq that WTlliams way unable 44 Comp/e/e he

work on 4ime due #0 financial probdlens; Roffey offered an additiony

£10300 on +op of the owqmm ey wihith was 250000, Robley’s

M\Veemem‘ with the flat wners Induded a penalM feeif pupr“,é WAS

ot complededon time. Mfe Williams had completed the wort, @) | | @) Begins the answer with facts of

| Rofpey refused fo pay_the additional £10300 pm/mf’ed The cour?

Roffey, but this is very brief, with

el Yhot Fhere wa3 sufticient consideration for Williams addifioa)

no discussion. Development of

? this case is needed, given that it
pagment due o the penaHu tlaure in 0ffa/5 contract with Hhe is the main issue of the question,

%W{ ouns- TW"W” %FW was mfwmd {04””‘4 the£10300as well. and this is the only reference to it,

apart the conclusion.

C ons/demf/an affuf #w, confmc% IS made 7S us4g4ily nof

bm{ma In_Rogcorln.v Thomas, Thomas hadl Sold o horse forf30-

b Roscorla. Athw the gale, Thomag ,ﬁmma‘ed Roscorfa that #he

horse was Sound. This wWag hot e case asthehorse furned out

Jo be vidouS. The court helol #at. Slatements mocleathey he a © Past consideration is not

Whitack w0g Made werehot binding. Tn (ombe viombe, a o relevant to this question.

wag am fhwmah adivorce  The huspand had pmm/feo/ fo ,Daq

| Hae ofike givorce omeaqus T redurn, e wite, chose rot fo sae |

1 for a\smm When He wite wanted o enforce the hushand’s

| promise, $he held #at she had providec! conside Fkion ﬁarbq

ot suing - The cowrt neldk #hat there wap no conficleration ag she

1 was neyr folol buj her husbend Ho hot Sne.

fine M}u\ckmﬂ 2 onh f Wﬂj{

=
Y

In Dinnels case, Ca/@"ls&eqiq—r‘ Sharepfor L9 45 kupotf

s~ dlued P@MWIU’H‘ of £5 65 3d on 1 November. The claimany
sued for uament and tote- defenclant held hat he hag) reathed | -

0 %cHle,MewJ% with claimant on 11 Odoher: The court held ot
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Example Candidate Response —

Question

Part

low, continued

{ o lesser Sum paitd fn Settlement of a larger §um wag no:

whet-Sukis aréafer SafisEaction eatess as a whole unless

there wag g ditlerence in fime or mocle of paqmem‘ orand 6;

addifional %om’m‘,o"eanand or cmq}hmq olse WM’ given tn rzplacemen},

Rk

'qu*awth erence. #a fhe requvements of confrderation

made confracks verd Jechnical andt nof & true nprmn#ahonm

hormal ety dod) Ife events. ) promise no matker how SerioAf

it (5 is ot @ﬁﬁﬁmh @nfgmw;;[g, without confideration. The

L exack same, pvon/ufe, would be yalid if q pzoﬂercom way Q_

| hanced overfor i Spmethi M“S’M'”W % ﬂ—ﬁf? peppY comn

waullo{ ma/ce the_onfrost blnqu on mvﬂey

6\”7’3(

In HW‘ TVNS cag, @H«Fﬁ“ Laimant vented out an

{ ehtire apav+mzn+ block for 44 Yoas_on the rgnt of £2900 anuaIM

1n 1940, he ozpmmentf wery, vmuauq cmm‘u Jdug fo war gpol ”

claimants aqmd fo_veeluce the rent o Lhso. Tn (445, the,

L war haet endded andt the, apartments were qurtefull. The claimanly

Suedh ’Eov%bmwmm‘ of the last fwo g uorders in 1945 which was

68k the war hadtnded. The court Stateel obiter, that if claimant

hadk claimee for Hhe entire five, vac hig claim would have @

: &ule,d 65 he wouldd be u/vppu!'ﬂmvv\ o\m 1l back on ﬁ/fﬁmm/fe

Tn concluion yire deva\opwu’,m ! Rowa\ Brofness s

Aol consideration mort eertbrr = 14 Shows Hat conil

an G 1N Mo fopms.- T4 elogs not have fo wruﬂq benefit th ¢ other

| parfy 45 in
T

Williamsy Roffwl

Examiner comments

o Pinnel’s case could be useful
in comparing part payment of a
debt with the principles of Roffey,
but here it is a partly accurate
description of facts.

e An attempt at evaluation via
an anecdotal example of the
difficulties with consideration.

e The case of High Trees could
be useful in comparing promissory
estoppel with Roffey, but the point
is not made here, just an account
of facts.

o Conclusion attempted, but not
entirely convincing, given the lack
of evaluation in the response.

Total mark awarded =
10 out of 25
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Example Candidate Responses — Paper 3

How the candidate could have improved their answer

.

The candidate began with a comment on the need for consideration. A better approach would have been to use a
working definition of consideration, such as the one by Pollock, approved by Lord Dunedin in Dunlop v Selfridge.
They then went straight into an explanation of Williams v Roffey, which was sensible, as no time was wasted

at this point on superfluous material. However, given that this case was the focus of the question, a much fuller
explanation was needed, especially around why the second contract in the case was upheld. They could have
explained that normally performance of an existing duty would not amount to consideration, but instead, here, the
court accepted the practical benefit obtained and the avoidance of either breaching the contract or using further
contractors.

Following this was some irrelevant material on other aspects of consideration, not required by the question.
Instead, the candidate could have usefully explained and discussed other cases involving the performance of an
existing duty, which led to the decision in Roffey, such as Stilk v Myrick and Hartley v Ponsonby. This series of
cases formed a key part in the development of this aspect of consideration.

The candidate went on to explain very briefly Pinnel's case, regarding part payment of a debt, and High Trees,
regarding promissory estoppel. However, in both instances, it was very much a brief outline of facts, rather than
showing understanding of the link to Roffey. They both needed development, and analogies drawn with the concept
of practical benefit forming consideration. The answer needs evaluative links between the cases and principles, in
order not to appear fragmented and to form a coherent discussion.

Common mistakes candidates made in this question

Many candidates (not necessarily those selected here) spent far too long introducing the answer with a very
general explanation of the concept of consideration. Where there is an explanation or definition of consideration, it
needs to be accurate (e.g. the one given in Currie v Misa, or the simpler one given in Dunlop v Selfridge). That is
totally acceptable as an introduction.

Some candidates introduced the whole spectrum of principles of consideration and while marking is positive,
this does not gain marks, so wastes time that could be much better used in addressing the points raised in the
question.

Often an answer was quite detailed, but completely factual, explaining the facts of cases, but without any analysis
of principles. A good example would be where candidates gave a detailed explanation of the two ‘sailor’ cases,
Stilk v Myrick and Hartley v Ponsonby, even quoting how many sailors abandoned the voyages, etc, but failing to
compare the cases or analyse the reasoning behind the judgements. More evaluation, as in linking Roffey with
later cases, or part payment of a debt, would always enhance a response.
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Question 5

Example Candidate Response — high Examiner comments

Question  Part

& Jh__TetoiigIng “the potestind contracius (NWLTY o
funceta 6 Tarars ool alin  Uname . We hove o LowR
Tite whother the  acceptant gend by Tomara T
voiTd_oree [ Ve, fuheeta |as b sel the gpeciod it
Cong vwaaehire To  Tamord dnsl pa dornags For
Um O, becgudebreaeks . 14 ko, Sureote Can boppitiy oLl

the tpecini®d £ ATy _MmAchite 1o UMmg Aol hot AR

= ] ﬂ Explains Suneeta’s possible
Co~{rmctuos tTabiity <1 [omoia . Q liability without wasting time on an

] overlong narrative on general offer
Otper . and acceptance.

Ohfho fucts, Sureota pony aiefier o Tamafa ) ofteiny
T ey the Yoothing i fm Gt V(xum ot She Apgod | eAcknowIedges that the
G reply by 2) May , Riteugh fio o Gl 4 stormalt g question states that there was

Utod Lt T oots harl Trolrtaffs thad Thid letfer & an ‘offer’ and elaborates on
this. Rather lengthy on general

a_otter . M pec IneTiel, gn otfer B an &ipretsion | | offer requirements, but shows
ot WATLNgNeds 10 CoNfraey om @ $Pectirenug, are Tt understanding of the need for a
Wil b2 log Qily Lrnarg o8 30Th &2 M 1D acapted by | definite offer.

the Peasn Whw 71 addiseed +0 - Thet &gy W Con
Ja_pon thact Suhtita gctUodly  Shaws Willong hoss

to Comtrl® WTh Tomara g9 ghe pard rie fvapt” 40
sl Lo Aot sy prepored i gl a8 CRIWA T ke

Cade 01 _GiLIo U Mopekedder Ciy Crupdil. Bestues thay
ghe alto vasole the urm curltn dwd by yayuiny thot
Qne MRS o SR flx 'atkihe o $500" a8 opporea to
the caie ot Tcarmst v owrfen  Tlharofure  We con
Conotidy  thoot hid D o leftar ot ofder Thiisead 0F @

it Rt on Lo ekt Louty Suklets hew §hew hor

WTUTS hass 0 cnAlioe] gpo glso Mokt fie 4pme? e_
€Y SIS

Accopfanee

The ofder T _Clearty  ComnamTeio g ‘@'f:u\mxx L&w\m

Sho Va4 pertived ond (Qod AT, Howeven ) Tanara Avos
vt TOpLy vt dTElely NG (W post the letfer 0f -

e Application to the facts of the
question.
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Example Candidate Response - high, continued

Examiner comments

Question

" Part

accepfarce~t o funeeta or 30 Moy |4 tirere oy aaaeo*fmf

4 appears thott there 19 ak QCceptann becans Purcetd

Made T _cleor thed e NMedd & Heply by 21 May a_

Holerer | Sho oy teceives —the (effer WTM&mW

\ June, But T Cak be gail thot <thore I 4TI an 20l (plOre

g 13 becomnse Sihhaota Ohd Tomarn COmmwrseates by

iy ettar, pont . Therokoe Fee potiar vle appitcs.

6

Ay per Adary v Idndte| , T oo \Wld thed tlert

T oocupfanct oned e jotted 10 ot S

At tle nasruwent Wier Mo jeffec g “roppadh TREd ~fho naall

~box. Tlerefore, T+ i3 Tanmors koo p{okiped correcily

Obhd addieired —fo  Puresia correctiy __al ke cosedd

sttt WU LR o OLLR PN [MoerTar thot FureoNu

feCatves Yhe (L1420 OT a0 &Y par Hmzueus(cl Fue #

IR ooy v Girant-.

Further nwre, “the Pace et Puseete i 8ot clearty

s049 thott he noode a ' AOTTZ2 T wrTINg! guhTth g7

Gctusdly YMQARS 2o copamunteasiv;m ot ot accaptapds

0 wneecod . I acceplamte D <070 16 be communicated

st 3eny 0 Qunaeto, T ¢ MU strated Fr the corfe O

Hrlnedl Seeneited v fmnn e
e et

RavdcRi i o+ gffur

Atttioush Tatwors koo senf fotler 0F accepianeeto

Jukegta oof 3oMAy . diat eha foort Pror o mautfuod

Paend thoot Drnamao hos agresd tobuy  The AAKCRTAR from

Puresta ., We con Som thod *he oty hoa actuouly Leen a

revvked Ly funeets bedere 30 Mowy dnd the revocatoon

4 0’{’-{’9«( hat bagw CE W ARTTa T Qo ‘ﬁb T aruore. 1\,3('3 ™

Lecomy  the amatupl riepd ke ccfa (Tiee The mu{uon

ACAUTAIartgr Th T3 a5 &F Kas coanvayed T

o Identifies the need for a valid
acceptance.

e Explains the postal rule based
on Adams v Lindsell, and some of
the conditions for it to operate.

e Considers, on the facts,
whether any other factor makes
the postal rule inapplicable, based
on Holwell v Hughes.

0 Discusses revocation of the
offer, with communication via a
third party. Bases this on Byrne v
Van Tienhoven.
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Example Candidate Response - high, continued

Examiner comments

Question  Part

Mg e of e MO Rt ot Ot er T Lornore Therdfpe.
it tetteoroi—te cooaitom ot Ot 8 come Ledutthe |
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TR ¢ tuston D ditderent fron 4k code 0 \ran v
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frabiity €0 Tamarn. Axot lenty she T3 oable £0 3eu the brief consideration of liability to
YPwTaLD\f S QA haarhihg tu Whnia . Bt Paccig,— Umma.

Footily, Altloway, T T8 N0t Clepd o e frocts,
Ll We con 32s that Qunseta hau aqreedto Seli Yo Total mark awarded =
WModhi to_ (o _gae 01 [ Jure ard aléo 4 Ui 20 out of 25

lhas_oareed s Loy tha wathme trom fuheeda, We Cak
conewad Thet  thore © A vl sffer anol ol Tand
Letwazn fanestin snd Whewa drobaido buth poretdl
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How the candidate could have improved their answer

The relevant principles of offer and acceptance were outlined briefly and applied sensibly. The main issues were
identified, i.e. acceptance, particularly the postal rule, and revocation of an offer being communicated via a third
party.

The postal rule was applied to the facts. It would have been good to discuss further whether the post was a
reasonable method of communicating acceptance here. The candidate could also have considered whether
anything in the facts may have made the postal rule inapplicable, such as a requirement of a reply by 31st May.
Reference to Henthorn v Fraser would have been useful.

Regarding revocation, Dickinson v Dodds would have been most helpful as a starting point for a discussion on the
validity of the communication via a third party.

35 Cambridge International AS & A Level Law 9084



Example Candidate Responses — Paper 3

Example Candidate Response — middle Examiner comments

Question  Part

1% L Mok b pedodilasels. otacts il w,zﬁlmg,._.ﬁ
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-UW“’MM«.W"M ;
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loelly bl e _f e It is true that intention is
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Example Candidate Response — middle, continued Examiner comments

Question  Part

. ,_@,Mw f,v MM.,MLM beinane _@M_m.#m_
. .WM —-w/dt.uz A Hercnran Soteot o vsoctid sk Lorandon agnoeract.
Hnwwm,_aﬁlflﬂs.k QM_M%%&&NMM_%J&_;

Tarwea A..wm M__L_____ 1 fa ‘

o Identifies the possible

e B ool b __M,.W_m_h“m%u..“_ | revocation of the offer.
Treedimble. w,_lﬂ\_%.&_h MM&_TW_ theaning erfual 4
Ls sohoble Gorce, O e otbanhind, Hnosthona = o gb;f:‘:‘mwf:d I Applies Dickinson v Dodds to the

communication via a third party.

- heossatic . My hod W-me-&watﬂ_w_f lofer, srsdel o mgl.._
@%MJ/@M@MWQ isle, by .

e Very brief conclusion.

o MMBMWMJ_M_MMML U voidl.
.;k% seubound fo He: cotrrh .,«r,% Tswrs, e : Total mark awarded =
A .- S P 13 out of 25
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How the candidate could have improved their answer
» The candidate spent some time at the beginning of the response on discussing what might amount to a valid offer.
Whilst this is not wrong, the time may have been put to better use later in the answer.

* The two main areas of acceptance, especially the postal rule, and revocation were identified. Relevant cases were
cited, but the candidate could have elaborated on the detail of these cases and could have applied them more fully
to the facts of the question.

» Overall, the answer was on the right lines, but very brief, especially in elaboration and application.
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Example Candidate Response — low Examiner comments

Question  Part
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e Explains and briefly applies the
postal rule.

39 Cambridge International AS & A Level Law 9084



Example Candidate Responses — Paper 3

Example Candidate Response - low, continued Examiner comments
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How the candidate could have improved their answer

The candidate introduced the principles of offer and acceptance and explained the need for acceptance to be
communicated. They then went on to the postal rule. Here more specific application would have been useful,
elaborating on the facts of cases, and applying them by comparison to the facts of the scenario. There was no
explanation or discussion of revocation at all. This would have greatly improved the answer.

Common mistakes candidates made in this question

» Some candidates spent a long time explaining in a narrative style the general elements of a contract and
particularly of offer and acceptance. This took time away from discussing more fully the more relevant points raised
by the question.

» The general issue of the postal rule was usually identified. More detailed application of the postal rule would have
improved many answers, especially by discussion of whether it was reasonable to use the post, and whether the
rule itself applied in these circumstances, given that a reply was required by a certain date.

* Some candidates did not go on to discuss revocation at all. Where they did do so, not all discussed the issue of
communication taking place by a third party, and whether that party was reliable. Application of Dickinson v Dodds
would be most helpful here.
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